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EmploymentUpdate
"Changes of Government - Expect More Changes to Industrial Relations"

  
 9) Termination of employment and redundancy. Notice 

periods are the same as prescribed by Work Choices. 
Employees who are made redundant and who are 
employed in workplaces with 15 or more employees will 
also be entitled to redundancy pay as determined by the 
Australian Industrial Relations Commission in the 2004 
Redundancy Test Case.

 10) Long Service Leave. Labor proposes to work with the 
states to develop nationally consistent long service leave 
entitlements. In the transitional period, Labor’s guaranteed 
entitlement to long service leave will reflect the long service 
leave arrangements currently contained in State laws or 
federal awards and agreements. Long service leave 
accrued under these arrangements will be protected in the 
transition to nationally consistent long service leave 
entitlements so Australian employees are not 
disadvantaged.

INDUSTRIAL AWARDS
Labor believes that awards are an important safety net and an 
effective floor for collective bargaining. Collective agreements will 
be able to override award entitlements provided the agreement 
means employees are genuinely better off overall.

In addition to the legislated minimum standards listed above Labor 
proposes that awards may only contain a further 10 minimum 
employment standards as follows:-

1) Minimum wages. This will include skill based classifications 
and career structures, incentive based payments and bonuses, 
wage rates and other arrangements for apprentices and 
trainees;

2) The type of work performed, for example whether an 
employee is permanent or casual, and the facilitation of flexible 
working arrangements, particularly for workers with family 
responsibilities, including quality part time employment and job 
sharing;

3) Arrangements for when work is performed, including hours 
of work, rostering, rest breaks and meal breaks;

4) Overtime rates for employees working long hours;

5) Personal, Carers and Compassionate leave. This form of 
leave will remain unchanged from that provided under Work 
Choices;

6) Provision for minimum annualised wage or salary 
arrangements that have regard to the pattern of work in an 
occupation, industry or enterprise as an alternative to the 
payment of penalty rates, with appropriate safeguards to 
ensure individual employees are not disadvantaged;

7) Allowances including reimbursement of expenses, higher 
duties and disability based payments;

8) Leave, leave loadings and the arrangements for taking leave;

9) Superannuation; and

10) Consultation, representation and dispute settling procedures.
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If the opinion polls are correct there is a strong likelihood that the 
Kevin Rudd led Australian Labor Party (ALP) will form the next 
Federal Government?

What does this mean to employers, in terms of industrial relations 
regulation, who have found it difficult enough adjusting to the myriad 
of changes under the WorkChoices legislation?

There has been considerable debate in recent times as to the 
Government’s WorkChoices legislation and the ALP’s Industrial 
Relations Policy known as “Forward with Fairness.
In this Bulletin we give an overview of the ALP policy and the 
Forward with Fairness Implementation Plan.

Under an ALP Government:

 The Howard Government’s Work Choices laws will be  abolished;
 Australian Workplace Agreements will be scrapped (although not 

immediately); and
 Employees will have rights if dismissed unfairly.

Labor’s Industrial Relations system will be built on what is described 
in their policy document as the following key foundations: 

 A universal safety net of 10 National Employment Standards as 
follows:

 1) Hours of Work. Standard working week for full time 
employees of 38 hours. Employees may be required to work 
additional hours, but cannot be required to work 
unreasonable additional hours.

 2) Parental Leave. A guarantee that both parents have the right 
to separate periods of up to 12 months of unpaid leave 
associated with the birth of a baby.

 3) Flexible work for parents. A right for parents to request 
flexible work arrangements until their child reaches school 
age. Employers will only be able to refuse any request on 
reasonable business grounds.

 4) Annual leave. All full time non casual employees will be 
guaranteed 4 week’s paid annual leave each year. Part time 
employees will be entitled to 4 week’s annual leave paid pro 
rata. Shift workers will be entitled to an additional paid week 
of annual leave.

 5) Personal, Carers and Compassionate leave. This form of 
leave will remain unchanged from that provided under Work 
Choices.

 6) Community Services leave. Employees will be entitled to 
leave for prescribed community service activities, for example 
paid leave for jury service and reasonable unpaid leave for 
emergency services duty.

 7) Public Holidays. Entitlement to public holidays will be as 
presently prescribed by WorkChoices. Where an employee 
works on a public holiday, they will be paid an appropriate 
penalty rate of pay or other compensation. This will be set out 
in the applicable award.

 8) Information in the workplace. Employers must provide all 
new employees with a Fair Work Information Statement 
which contains prescribed information about the employee’s 
rights and entitlements at work, including the right of the 
employee to choose whether to be or not to be a member of 
a union and where to go for information and assistance.




